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06 yniate Haslora Ha 106aBJIEeHHYIO CTOHMOCTD
NpH peau3alii HMYLIeCTBa A0KHHKA, IPH3HAHHOI0 6AaHKPOTOM

B cBsI3M ¢ BO3HHKAIOINIMMH B CyleOHON NpakTHKe BOIIPOCaMH, Kacaro-
IUMHMCS YIUIaThl HAlora Ha JJOOaBIEeHHYI0 CTOMMOCTD IIPH pealn3alli UMyIIie-
CTBa IOJDKHHKA, IPU3HAHHOTO GAHKPOTOM, U B IENIX oOecledyeHHs eFuHO00-
pa3sHBIX MOAXONOB K UX paspenreHuro Ilnenym Bricmero Apbutpaxsoro Cyna
Poccuiickoii @enepaiid, pyKOBOACTBYACH cTaThed 13 ®enepanbHOro KOHCTH-
TynHOHHOro 3akona ot 28.04.1995 Ne 1-OK3 «O6 apbutpaxHsix cynax B Poc-
cuiickoii Penepaln», TIOCTAaHOBIISET NaTh apOUTPaXHBIM CyJaM (najee — Cy-

II6I) CIeAyIOILHE Pa3bICHEHHMS.

1. Tlpu3HaHue NODKHUKA OaHKPOTOM O3HAYaeT YCTaHOBJICHHE HEBO3MOX-
HOCTHM BBIIIOJIHEHHS MM CBOHX 0053aTelbCTB B OOBIYHOM IIOPSAKE H IOJIHOIO
YIOBIETBOPEHHUs. BceX TPeOOBaHMM KPEAUTOPOB, B TOM YHUCIE TI0 003aTeIbHBIM
maTexamM (ctaths 2 DenepanbHOTO 3aKoHa 0T 26.10.2002 Ne 127-03 «O Heco-
CTOATENBbHOCTH (6aHKPOTCTBE)»; Hajlee — 3aKoH 0 GaHKpOTCTBE). B CBSA3M ¢ 3THM
ISl KOHKYPCHOTO TPOM3BOACTBA IPELyCMOTPEHB! OCOOBIE IpaBUIla pacrpezene-
HUS UMeEIOLIerocs y AOJDKHMKA UMYIIecTBa (KOHKYpCHOM MacChl), B TOM 4YHCIIe

OYCPEOHOCTE YAOBJICTBOPCHHUA Tpe60BaHI/Iﬁ BCEX €Tr0 KPECAUTOPOB.



YcranaBnuBaeMas 3aKOHOJATENFCTBOM O OaHKPOTCTBE OYEPENHOCTH Tpe-
O6oBaHui kpenuTopoB (NMyHKT 3 crathd 65 I'paxnmanckoro koxekca Poccuiickoit
®enepanun, cratbi 134 1 138 3akoHa o 6ankpoTtcTBe U cTaths 50.36 Oenepann-
Horo 3akoHa oT 25.02.1999 Ne 40-®3 «O HecocrosiTenbHOCTH (OaHKPOTCTBE)
KpPEIUTHBIX OpraHu3alluiiy; fanee — 3akoH 0 6aHKpPOTCTBEe OaHKOB) HalpaBiieHa, B
YaCTHOCTH, Ha JOCTH)XEHHUE TaKUX Lelel, Kak:

obecrnievyenrie PUHAHCHPOBAHUS MPOIEAYPHl KOHKYPCHOTO IPOU3BOJACTBA -
(myTeM YCTaHOBJIEHHUs IIPHOpUTETa TEKyIMX IaTexed Hal TpeGoBaHUAMY,
BKJIFOYEHHBIMH B peecTp TpeOOBaHHH KpeaUuTOpOB);

CO3/laHH€ YCJIOBMIi AJs CIpaBeJJIMBOrO obecreueHuss SKOHOMUIECKHX U
IOPUINYECKIX UHTEPECOB BCEX KPEAWTOPOB, BKJIIOYas JIMI, B OTHOLIEHHH KOTO-
PBIX HEOOXOAUMO BBEJIEHHE IOIONHHTENbHBIX IapaHTHH COLMAIBbHOH 3alUThI
(nocranoBnenve  KoncruryuvonHoro Cyma  Poccuiickoi ®enepanuu
ot 12.03.2001 Ne 4-I1);

YCTaHOBIIEHHE CIPaBEJIMBOIO PaBHOBECHUS MEXIY KOHKYPHPYIOIIUMH
HHTEepEeCaMH, KOTOphIe 3aTparuBaloTCs B Aenax O OaHKpOTCTBE (IIOCTaHOBJIEHHE
Bonpmoi INanater EBponeiickoro cyna no npaBam yenoseka ot 03.04.2012 mo
neny «Koros (Kotov) npotuB Poccutickoit @enepamu» (xanobdba Ne 54522/00));

IIPHOPUTETHOE YJOBIETBOPEHUE TpeOOBaHUM TIpakKAaH, SBJIAIOLIMXCS
SKOHOMMYECKH ClIaboi CTOpPOHOM JoroBopa 6aHKOBCKOTO BKJajaa (OIpeeneHue
KoucturymonHoro Cyna Poccuiickoit ®enepanuu ot 25.01.2012 Ne 196-0-0);

cO3JaHHe BO3MOXXHOCTH 3allUTUTHECS OT OAHKPOTCTBA IIyTE€M yCTaHOBIIE-
HMS 3aJI0Ta ¥ pa3sBUTHE TEM CaMbIM KpeauTa.

KpoMme Toro, ykazaHHasi 04€peJHOCTh SBISETCS OJHON M3 I'OCYyAapCTBEH-
HBIX TapaHTUU OIIaThl TPyJa, 3aKpeIuleHHbIX B cTartbe 130 TpymoBoro komekca
Poccuiickoii Denepaiiy ¥ NpeANUCHIBAIOIUX 00eceYnTh NoIy4YeHrue paboTHH-
KOM 3apabOTHO# MiIaThl B Cilydae IpeKpalleHus IesTeIbHOCTH paboTomarens H
ero HerjaTeXXeCrocoOOHOCTH B COOTBETCTBUU C (peliepaIbHBIMUA 3aKOHAMH (OIipe-

nenenue KoncturynuonHoro Cypa Poccuiickoit ®epepanuu ot 08.06.2004



Ne 254-0), u npossnenuem npupoabl Poccuiickoit @emeparvin Kak COMUAILHOTO
rocyznapctBa — 49acth 1 crateu 7 Konctutynuu Poccuiickoit ®enepanuu (nmocra-
nopienne Koncrutyuuonnoro Cyma Poccmiickoit ®enepamuu ot 22.07.2002
Ne 14-IT).

B cBs34 ¢ U3JI0)KEHHBIM, IPUMEHSS YIOMSHYTHIE HOPMBI 00 OUepeTHOCTH
yIOBJIETBOPEHHUS TpeOOBaHUN KpEAUTOPOB IPH OAHKPOTCTBE, a TaKKe IMpaBHia
nyHkta 4 cratbu 161 (B pemakuuu DepepanpHoro 3akoHa ot 26.11.2008
Ne 224-®3) u mynkrta 4.1 crateu 161 (B pemakuum DenepallbHOrO 3aKoHA
or 19.07.2011 Ne 245-®3) HanoroBoro kogekca Poccuiickoii ®Denepaiuu
(manee — HK P®), cynam Heo6XOAUMO PYKOBOJICTBOBATHCS CIIEMYIOIIHM.

Ucxons u3 nonoxeHu ctatbu 163 u mynkra 4 ctare 166 HK P®, Hamnor
Ha J100aBJIECHHYI0 CTOMMOCTh B OTHOILIEHMM OIlepalluii MO pealu3alid HMYIlle-
cTBa (B TOM YHCJie NpeAMeTa 3aJl0ra) JOJDKHUKA, TIPH3HAHHOTO 6aHKpOTOM, HC-
qycisgeTcs AODKHUKOM KaK HaJIOTOIUIATENbIIMKOM [0 UTOraM HallOTOBOT'O TIEPH-
OJla ¥ yIJIadUBaeTcs B CPOKM, YCTaHOBJIEHHBIe MyHKTOM 1 ctateu 174 HK PO, ¢
y4eToM TOro, 4To TpeboBaHHMe 00 yIjaTe Ha3BaHHOTO HaJlora COTJIacHO ab3a-
Iy naTOMy IyHKTa 2 ctaThy 134 3axkoHa 0 6aHKpPOTCTBE OTHOCUTCS K YETBEPTOM
ouepenu TeKylux TpeboBanuil. LleHa, 1o KOTOpoi UMYIECTBO JOJDKHHUKA OBLIO
peau30BaHoO, MOAJNEXXUT MEPEeYUCIICHUIO TIOTHOCThIO (0e3 yaep)kaHus Hamora Ha
N00aBJIEHHYIO CTOMMOCTH) MMOKyHaTelIeM MMYLIECTBA JOKHUKY MM OpraHH3a-
TOPY TOPTOB, & TaK’kK€ OpPraHU3aTOpPOM TOProB — NOJDKHHUKY; 3Ta CyMMa pacrpe-
nensiercs mo npasuiaMm cratei 134 u 138 3akona o 6aHKpOTCTBE.

Kpowme toro, B cuiy crareit 50.26, 50.27 u nynkra 5 crateu 50.40 3akona
0 6aHKpOTCTBE GaHKOB 00s13aTENLCTBA IO YIUIaTe HAJora Ha J0OaBJIEHHYIO CTOH-
MOCTb, BO3HMKAIOIIUE IIPH pealn3ali KMYIIecTBa KPeAUTHON OpraHu3aliiH B
X0/Ie KOHKYPCHOI'O MPOU3BOJICTBA, HE OTHOCATCS K TEKYILIUM IUIaTeXaM U YI0-
BIIETBOPSIIOTCS 32 CYET MMYIIECTBAa KPEAUTHON OpraHu3alify, OCTaBIIerocs rnocjue
yIOBJETBOpEeHHs TpeOOBaHUN KPEeAUTOPOB, NMpENbABICHHBIX B YCTAaHOBJICHHEIH

CPOK M BKJIIOYEHHEIX B peecTp TpeOOBaHUM KpeqHTOPOB.



B cBsi3u ¢ 3THM IIpH peanu3alyy UMYIIECTBa KpeAUTHOM OpraHU3aiuy B
X0Jl€ KOHKYPCHOTI'O IIPOM3BOJICTBA IIEHA, 10 KOTOPOH MMYIIECTBO OBLIO pean3o-
BaHO, MOJJIEXXUT IIEPEYUCIEHUIO NTONHOCTEIO (0e3 yaep kaHus Hajora Ha Jo0as-
JIEHHYI0 CTOMMOCTB) MOKyIaTelleM MMYIIECTBa KPeAUTHON OpraHu3aiiny WK Op-
raHHU3aTOpy TOPrOB, & TAKXXE OPraHU3aTOPOM TOPTOB — KPEIUTHON OpraHU3allHH.
Hayor Ha no6aBneHHYI0 CTOMMOCTh B OTHOILIEHHWH OINEpalMid IO pealu3alyy
HUMyIIECTBA (B TOM YHCIIE NPEAMETa 3aJ10Ta) KpeIUTHOW OpraHU3aIliH, IIPH3HAH-
HOM OaHKPOTOM, HCUMCIIIETCS KPEAUTHON OpraHu3aliieii Kak HaJoroaTebIy-
KOM II0 MUTOTaM HaJIOrOBOIO NEPHUOAA M YIUIaYMBAEeTCs C YYETOM OYEPETHOCTH,
yCTaHOBJIEHHOM IIyHKTOM 5 craThH 50.40 3akona o 6aHKpOTCTBE GaHKOB.

2. Cynam HeoOXOIHMMO MMETh B BUIY, 4TO NyHKT 4.1 crateu 161 (B neii-
CTBYIOILIEH pefakiuy) U IMyHKT 4 ctaThd 161 (B pemakium no ®enmepaibHOro 3a-
koHa oT 19.07.2011 Ne 245-03) HK P® ne MoryT ObITh HCTOJIKOBAHBI KaK O3Ha-
YaloIIKe, YTO pealn3anus UMYIIECTBA NODKHUKA B XOJ€ KOHKYPCHOTO MpPOH3-
BOJCTBa B JIOOOM ciydae obiaraercs HajJoroM Ha J00aBJIIEHHYI0 CTOHMOCTH
- HE3aBHCHMO OT TOTO, SIBJISETCS JIM JOJDKHUK TJIATENBIIMKOM TaKOTO HAJIOTa HIIH
obyiaraercs JIM UM peaji3alys ONpeIeJIeHHOTO UMYIIIECTRA.

[TnarenpIMkaMy Hajlora Ha J0OaBIeHHYI0 CTOMMOCTD SIBISIFOTCS OpTraHU-
3alU¥ ¥ HHAHBUAYyalTbHEBIE IpeanpuHuMartend (myHkt 1 crateu 143 HK P®). Ou-
3MYeCKHe JvIa, He obyiajaliye CTaTyCoM WHANBHAYAIBHOTO MpearprHHIMaTe-
JIs1, TIaTeJIbIUKaMHi TaHHOTO Hajlora He mpu3HawTcs. Kak cienyeTr w3 monoxe-
Hui cTaThk 216 3akoHa 0 6aHKPOTCTBE, C MOMEHTA MPHUHATHSA apOUTPAKHBIM CY-
IIOM pelleHusl O MpU3HaHHUKM MHAMBHIYANbHOTO TNpeNIpUHUMAaTeNss OaHKPOTOM U
OTKPBITHM KOHKYPCHOTO IIPOM3BOJCTBA YTPauHWBaeT CHITY TOCYAapCTBEHHAs peru-
CTpanmsi rpaXXJaHWHa B KaueCTBE WHIWUBUAYAIBHOTO NpeANpUHUMATeNsl. IT0 00-
CTOSITENIBCTBO BJeUeT COOTBETCTBYIOLINE HAJIOTOBBIE TIOCIEACTBUS. Y TPATUB CTa-
TYC WHAWBUAYAIHLHOTO NpEIIpHHUMATENS, NODKHUK IMepecTaeT ObITh IUIaTelb-
IIIMKOM HaJlora Ha J00aBIIEHHYIO CTOMMOCTD, TIO3TOMY OIlepalliy, COBEpIIacMbIe

KOHKYPCHBIM YTIPaBJSAIONIUM MM OPraHU3aTOpPOM TOPIroB, IO pealu3allié ero



HMYIIECTBA B X0Jle KOHKYPCHOTO IIPOU3BOJICTBA He MOJIekKaT 0OJI0KEHHIO HallO-
roM Ha 100aBJIEHHYK) CTOUMOCTb.

Kpome TOro, Heo6xon¥Mo IpPHHMMATh BO BHUMAHHUE, YTO IIOJOXEHHS
rnaBel 21 u psna neeix rmas HK PO npexycmarpusaroT ciiydan, Koraa IiaTesb-
IIAKaMH HaJlora Ha J00aBIeHHYIO CTOUMOCTh He SIBIISIIOTCSA M OpraHU3alyy.

B cBsI3U ¢ U3NOXEHHBIM CleyeT TakKe yYUThIBaTh, YTO HE IOJUIEIKUT
00JIOXEHHUIO yKa3aHHBIM HAJOTOM pealu3allys B X0Je KOHKYpPCHOrO IPOU3BOJI-
CTBa HMYyIIEeCTBA B CIydasx, I[IOANAJAIOIIMX T10J MOJNOXEHUA IIyHKTa 2
ctate 146 HK P® (B uacTHOCTH, peanu3alus 3€MeNbHBIX YYacTKOB —
NOJIMYHKT 6 JaHHOTO IMyHKTa) uny ctatbd 149 HK P® (manpumep, peanusanus
IIEHHBIX OyMar, B TOM 4YHCle aKIUi aKHOHEpHOro o0IecTBa, CO3JaHHOIO B pe-
3yJIbTaTe 3aMelleHus akTUBOB (IyHKT 4 ctathu 141 3akoHa o 6aHKpOTCTBE), —

noanyHKT 12 myHkra 2 ctateu 149 HK PO).
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